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Mailed: 1/22/1981.

To: Mrs. Nancy Tyndale Wilson Truettner
Route 1, Box 20 a, p
Boyee,Virginia. 22620 ‘ ‘
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25.;8;-0 N . THIE DEED AND DEED OF PARTIAL RELEASE, made and dated this
T™D/a :

12/31=80 18th day of December, 1980, by and between DOUBLE E LAND AND ."U

CATTLE COMPANY, a Virginia corporation, party of the first part,
and NANCY TYNDALE WILSON TRUETTNER, party of the second part, and
A. GARLAND WILLIAMS, TRUSTEE, party of the third part, and FIRST
_AND MERCHANTS NATIONAL BANK OF LYNCHBURG, VIRGINIA, Executor of

103480

the Estate of Marguerite M. Clarke, Lienholder, party of the
fourth part.
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WITNESSETH: That for and in consideration of the sum of Ten
Dollars ($10.00) and other good and valuable consideration, the
receipt of all of which is hersby acknowladged, the party of the
first part does hereby grant, bargain, sell and convey with
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general warranty of title, unto the party of the second part,

i f Nancy Tyndale Wilson Truettner, the following described property
é 3 ' and appurtenances thereunto helonging; '
; f All that certain lot of land located in Chapel

t. Magisterial District, Clarke County, Virginia, desig-
: nated as a 28~acre parcel, known as the “Copenhaver

; , Tract,” and being the same property acquired from

: ot W.S.C. Burwell and Elizabeth B. Burwall by deed dated
April 26, 1960 and of record in tha Clerk's Office of
the Circuit Court of Clarke County, Virginia in Deed
Book 58 at Page 543 and by deed dated July 11, 1960
of record in the aforesald Clerk's Office in Deed

1 ) Book 59 at Page 252,

The party of the first part hereby expressly
reserves a perpetual right of way of ingress and egress
: across the property herein conveyed along the road as
. shown on the plat and survey of 0.B. Knight, C.L.S., :
C o of record in the aforesaid Clerk's Office in Deed Book
59 at Page 261 for the benefit of the following tracts
of land: (a) 542 1/2 acres acquired by the party of the
first part, by deed of record in the aforesaid Clerk's |

Office in Deed Book 58 at Page 242; (b) 322 acres |

L acquired by deed of record in the aforesaid Clerk's i
T Office in Deed Book 59 at Page 252; (c) (McDougal Tract), g
| |

|

C 280,.6 acres acquired by deed of record in the aforesaid
i - Clerk's Office in Deed Book 85 at Page 422,

Reference is here made to the aforesaid instruments and thu;
attachments and the references therein contained for a further ané
X . more particular description of the property hereby convayed. ?

! This conveyance is made subject to all duly recorded and j
enforceabls restrictions, sasements and rights of way, and to thosa

restrictive covenants attached hereto and laballed as *Exhibit A.;
’ I
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‘and Deed of Partial Release the said party of the first part

‘recorded in Deed Book 58 at Page 245, at the Office of the Clerk

140 - 581

The party of the first part covenants that it has a right
to convey said property to the party of the second part; that
it has done no act to encumber said Property; that it will
execute such further assurances of title to said pProperty as
may be requisite; that it is seized in fee simple of the property
conveyed; and that the parties of the second part shall have
quiet possession of said property fres from all encumbrances.
WHEREAS, by Deed of Trust dated October 1, 1976, and
recorded in Deed Book 119, at Page 17, at the Office of the.
Clerk of the Circuit Court of Clarke County in order to secﬁro the
First and Merchants National Bank of Lynchburg, Virginia the
payment of an obligation of Three Hundred Thirteen Thousand Six

/-

Hundred Eighty-Six Dollars and Seventy~One Cents ($313,686.71)
and by Deed of Trust dated January 20, 1960 and recorded in Deed |
Book 58, at Page 245 in the atoremantioned Clerk's Office in %
order to secure to Marguerite M. Clarke, the payment of an g
obligation of $30,000.00 as mentioned in said Deed of Trust the 1‘
parties of the said fourth part still being the holders of :

said notes and entitled to join in the execution of this Deed

did grant and convey unto the said parties of the third part
the property more particularly described in said Deeds of Trust
which references are hereby made and;

WHEREAS, by deed of trust dated January 20, 1960, and

of the Circuit Court of Clarke County, in order to secure the
Estate of Marguerite M. ciarke, the payment of an obligation
of Thirty Thousand Dollars ($30,000,00), as meniioned in saiqd
deed of trust, the party of the said fourth part still being
the holder of said note and entitied to join in the execution

N
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of this deed and deed of partial release, the said party of the 1‘3,
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first part Aid grant and conv:f unto the party of the third
part that property more particularly described in said deed
of trust, which reference is hereby made. | '

WHEREAS, Marguerite M. Clarke died October 30, 1978,
and the Executor, the First and Merchants National Bank of Lynch=-
burg, Virginia, by wWilliam N. Mays, Vice President and Trust
Officer, who qualified as such Executor of hex Estate on November
3, 1978, in the Clerk's Office of the Circuit Court of Nelson
County, Vvirginia, joins in this deed and deed of partial releass
as evidence of his assent to the terms hereof.

WHEREAS, a part of the indebtedness has been paid, and
the party of the first part requasts a release deed, raquesting
the party herein conveyed from the lien of the aforesaid deed
of trust,

NOW THEREFORE, this deed and deed of partial release
witnesseths

That in consideration of the premises and further the

sum of Five Dollars ($5.00) paid to the party of the third part,

cash in hand paid by the party of tha first part, and at the
requeat of the party of the !ourtﬁ part, the holder of the in-
debtedness, the trustee, party of the third part, relsases and
quiteclaims unto the party of the first part all the described
real property herein conveyed,

The party of the fourth part, as beneficiary of saiq

deed of trust and holder of the obligation secured thereby,

Joins in the execution of this instrument as evidence of its

consent to the terms hereof, but it is expressly understood
that the release of this property dces not release the remainingj
property, and the lien of sald deed of trust shall continue

in full force and effect as to such property.
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WITNESS the following signatures and seals;’ af: - N
\ '. e ‘ ;
", 7' '1 . ";'\‘ . E
DOUBLE E LAND AND CATTLE COMPANY, ~ ™"
a Vir ;,nta Co?ora fon . -
fenclet_oif. ; (8EAL) i
F
(BEAL) .
FIRST AND MERCHANTS NATIONAL BANK OE sy, _
LYNCHBURG, VIRGINIA L &
%\ XY
P/l ', SBAL) ;| 7
k:qrcwr ViCE (/rs b T ':, A0S A
'l’/[ L] 'r\’\\*‘.'i
ol ":. 3
FIRST AND MERCHANTS NATIONAL BANK OF "" BT
LYNCHBURG, VIRGINIA, Executor of th.o mm-.., L
Estate o uargucrite M. Clarke .-\\‘\, O
7.0,
BY_ 7 X% > j /o " (BEAL) o,
ays, Vice Preliidesti’ ' s
and 'rrust "office LA R
A ' qh
"‘-‘I’;' ‘3"‘5‘.‘
STATE OF VIRGINIA CLATTEREL L
v (Inclushal: To-vies -
Thi foregoing Deed and Deed of Partial Release dated
the ¢ ¢ Ligectntin s + 198¢ was executed bef.oro
‘ LL 0t L)
r who 8
tle Company, a rglinia corpora [on.
My Commission expires
otary Pu
STATE OF VIRGINIA at -(«,;_,
———e O e ssamm ¢ To-wit1
'rho foregoing Deed and Deed of Partial Rele;:e dated
' day of ¢ 198¢ vas
execu e ore me this ,;_Ia# day_f (ot tanditn,
1980 by A. Garland Willi rustee,
My Commission expires 2 [;3 &.L .
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STATE OF VIRGINIA

; .
é d?. oP 4@‘ , To-wit:

| The foregoing Deed and Deed of Partial Release dated
f the 18th day of December, 1980 was executed haefore me (sh.ts
\ Sové. day of _[ecombar) ¢+ . 1980 by %s‘aé e
%, "“F , Wwho I8 %'—ut ‘ﬁ‘,“ M&ﬁ
. ol @ rst an erc -8 National Bank of Lynchbuxg, g a.
; ; o My Conmission expires el /8 V19EL .
o a —+
».-" 3‘.‘. oV? . - . »
B I
4 J’ {‘ Iz'.‘Pll ' ‘:',-: 4 . W-m @ %ﬂu‘q‘-‘
‘ (;'."o ct'.‘.{‘. " ry ublfc
N €4 P.“ v
i ' STATE OF VIRGINIA
o

@—ﬁ OF %—ru—w; , To=wit:
J ; [

The foregoing Deed and Deed of Partial Release dated
the 18th day of December, 1980 was executed before me this

Jo¥d  day of Oecemder’ , 1980, by William
N. Mays, Vice PresIdent and Trust Officer for First and Merchants
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[ National Bank of Lynchburg, Virginia, Executor of the Estate of

) Marguerite M, Clarke.
Y 1. My Commission expires @4—(74/ VAL LY .
o * .4"-.', 4 )
v S SN\ SO
1 B - e & oo
A :’..,_,._- wolp 0, " JZM r M‘v‘&l(/
k. "i ] B Notary Public
» . ) YL
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EXHIBIT A

A Ci

PROTECTIVE COVENANTS
CALMES KECK [STATES, CLARKE COUNTY, YIRGIMNIA

QUTLLNE
F. USE OF LAND

(a) Residentia) and associated recreations) only
b Common facilities

¢! Animals other than house pets restricted

d} Use of Shenandoah River

2. RULES AND REGULATIONS

3. DBUILDINGS AND PLANS

{a) Single family dwelling
) Building lines
Size and construction of dwellings
Approva) of plans
Temporary structures
Ho mobile homes, etc.
Limitation of antenna
Disturbance of ground surface
Toilet faciiities
Storage of building materfals
f Enforcement of building violatton

s i, S gt S, ot .
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4. EASEMENTS

{a Utitities
b Ingress and egrass

S. PRESERVATION OF HWATURAL ENVIROKMENT

1} Generat
b; Trees and topography
¢) Sewige and refuse disposal
(d) Fires, firearms, Sprays, etc.; hunting
“(e) Use of motorized vemicley off rosds
6. ASSESSMENT FOR MAINTENANCE p//

{a} Annusl charge for common facilities
b) Extra charges for tensnts and other visitors

T. ENFORCEMENT, ETC,

Jinds svecessors
Enforcement of covenants

) _ ia’ Period of covenants
b
4
_ _ (d) Partial tavalidiny

Ha




R PN TR T .

Sl O M ATE R P

140 - 586
. —

PROICCTIVE COVENANTS )
CALMES HECK ESTATLS, CLARKE COUNTY, VIRGINIA

It is the purpose of Lhe OWRErS in subdividing ang selling !
the land in Culies hech Cilutes ta pravide fur the permanent protece
Liam and presurvatijon of tue watvral cnaracter omd beayly of the
landscape and Lo make $U pustible for individyg) fot owners to share

in the enjoymenl of Lie scenic and recredtional quakities of the area
35 & whole, "It f5.presumed that purchasers of lots in the subdivision
will share these goels and will use and care for their land so as to
maintain the post natural ond pledsant environment coempatible with
residential and recreational vst. To this end, tie following

€evendnts, condilions, reservations and restrictions Jre impased uvpoa
any and sil Yots sold from the Presently plattcd division of the land
of Double E Land and Catile Campany, hercinafter called "Doyble E,"

to be hnown 4s Calmes heck Cslates, as duly recorded in the Clarke
County Circuit Court Clerk's 0fTica, and shall be included either
speciticatly in tae deed or by reference to this deed in 31t subsequent
deeds conveying any of said lots, and shall cun Wwith the land and be
binding upan present and future owners of all said tots,

Wherever in these covenants "Double [*
shall be the same as §r written "Dauble €,

Y. USE OF LAND

sppears, the meaning
Its successors or assigng.*

{a) AYY lots in the subdivision shalt be used only for
residential and associated recredlional purposes. Ko Gusiness or

eccupation of any Lind, other than the home praciice of 4 physician,
dertist, lawyer, writer, or artist, may at any tine Le ¢irried on ar

permitied wpon Subject Yot oy Yots, cxcepl by wrilten consent of
Oouble €.

(b) fach Yol owner, his fanily, and sccompanied guests,
in common witii other property ouncrs 10 this subdivision, shall have
4ccess Lo and free use of the Shenandaah River throughout its length
edjacent to the subdivision and {0 certain recrealional facilities and

ated Tor coumon use

le € and shuwn on 4 mip
Pasted in the of fice of Calmes llock Lstates. Tae venting or Yeasing

of a property for any pericd of less tuaan one yedr siall not entitle
the Lenant to use of such focilities except wpon payment of additionsl
charges established undar the terns of Paragraph (b}, cUmmon-use
privileges shall remein with tne owner during such short-term leases.
Ledasces of one /7€4dF OF MOTC M3y CORVey cosmdn-yse priviteges to the
tendnt, but the cuacr shall rerain responsible for payment of mainte-

Rance charges under the provisions of Parsgraph 6{a). )

{c) “lto antmals gr pouttry of any %ind other than house
Pets shall be kept or maintained on any Yoi or lots except within

dreas designated in writing by Double E as appropriate for this use,
Lr . -

: (d)  Hu untended hosts shall b anchared aff shayre in
the Shenandauh River, wWaen mot in use, bouts snatl be pulled on the
baak or moared as ciosely adjacent to tiae bank as safety allous, in
order LMt navigation w111 not be inpeded, It f{s specifically ynders
$t90d Lhat the u.e of tae Shananduah River for boating, fisking,
tuimming and dnnarage {5 to be 4L Lho person's gwn risk, and Double €
shall nol be liatle for any resulting damages aqr injury,

2, RULES AND REGULATIONS

Yo effectyate the intent of these covenanls, Double E
will establish and pyublish by posting i its office at Calmes ileck
Estates appropriate rules, regulatiens and standards, Such ryles,
reguiations and stendards may be revised and amcnded from time to time
by posting sucn amendnents in seiy office. A full ond carroct copy of
the rules, reguletions and standards currently in effect will ve
provided Lo any pregerly owner upon request. MWherever in Lhese
covenants the tern "rules and regulations® appaars 4t shall medn the
rules and requlations 30 cstablished did currently in effect aL the
time of Lthe events to which they apply,

i A ———
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3. BUILDINGS AND PLANS ' ‘{‘1

{a} Mo wore than gne single<family dwel?ing house shall
be erected an any one lot, §n tares of sinqgle ownevsiip of Bure thaa
one lot in a bluck, this restriction shall apply to Lhe parcel owned
4% @ whole.

[b) MNa dwelling, includln? ferches or bay windous
attached therolo, shall be built within Yess thsn one ngndred {100)
feel ¢f Lhe line fronting on any public¢ or conmon-accnss rodd as snown
en said plat, nor within bcss than tuenty-five {I5} frpt of side or
rear lines of any lot; houvver, Double E shadl nave the rignt ta waive
or madify tacse sethack restrictions, provided it fs in writing,

: {c) Any permanent dwelling house shall have a Tigor
dred, exciuding porches andg decks, of no less than one thousand (1,000)
Square feet. 1% shal) be of destygn dppropriate to tee site and shal)
be of fyrst-chass materials and construction; or, with the prior
writtea approval of Oouble E, mand-crafied of native materials.,

(d) Ne building, fence, road or other permanent struc-
ture shal) btr butdt, or exterior gudition made to an existing building,
unless and untid getaileo plans anyg speciflcations, including 4 site
Plan showvny Luc lecation(s} of sueh structure(s) amt arcas of clearing,
excavalion, grading any filling have been sutmitted to and approved '
tn weiling by Doable £. I Duyble £ laiis to approave or disapprove of
sueh plans witntn saxty (60) Jays after receipl thercof, this provision

“snal) be deemed Lo pave been fuliy complicd witn, but none of tne other

resteictions 1n tiese covendnts are waived tacreby. 1f ronstruction
15 not benun within ane (1) year from date ¢f agproval of the plans,
Suth approval is terminated and plans must be submitted anew and
acted vpon bLefore construction may stert, -

{e) Any temporary structuve or cemp sile shall be
eslabiished only (1) with the prioy written Jppraval of floyhle £ and
{2} under tue terms and conditions of such appruval and in po event
will they be at o location visible frosi any public road or other road
retained tn the ownership of Dowble € fur Joint use of property ownees.

(f) No mobile home or house tratler shatl be parked on
any lot, nor any detiched buitding constructed, except by prior written
spproval of Double €,

fg)l Ho tower or radio or tolevision antenna of trusted
consiruciion, or in wooded arcas of a hefght making it visible above
Lhe Lreetops, shal) be erected, except by prior written approval of
Double L. .

(n) Private roads shatl be docated Jud constructed with
¢ minimum of disturhance to the landscape and according to a plan
previously approved by Double € as provided in Schparagraph (d) above.
Uratnage Jitches, cuts and fills shall pe cffectively treated to
prevent erosion., [mpervious paved areas shall e the minimum practical
for the intended use, and runoff water therefron shall be detafned
wWithin Lhe boundaries ¢f the owner's property until clieared of sediment,
then released gradually Into naturel drainagewvays,

t) Ttemporary or detached toilet facilities may be

(
-constrected only with the written dpproval of Double [ and must pe

removcd when the nced ceases Lo exist, Double € reserves the eight
Lo witindraw sporoval of such Tectiitles at any time, whereupon they !

shall be removed witnen thirty (30) Jdays from notice of such withdrawal
of approval.

) {J} ho building materfals may be stored in open view on
any 1ot before 4 beilding ptan for thetr use ias been spproved. Unused
Mmaleridls snall be removed from the premises or stored out of vigw from
eny publit or common-access road,

(k) Double E, im addition to 1ts other rights hereunder,
#nd any other rights it has at Jgw or in equity, shall have the right
to remove or destroy any burlding or struclure crecled in violation of
these covenants. Hewever, arny building or structure complcted and
mafntained for one (1) year without written objection by pouble E, or
legal action by any property owner in Calwes Neck Estates in objection
therctu, shall be ctonclusively deemed to have been erecled with the.

epproval ol Double E, without objection and n conformity with these
covenants. .
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. 4. CASCMENTS ' “" '

! . (4] An easement over the twenty {20} fool width adjoin~
. ing the front, side ar resr lincs of a0y let is specifically reserved |
for water, sewer, qas, electricity, teleghone, driafnage and 4ny other !

’ ] utilfties to Double L't present and future proptriies and the otlhier
! properties of Lhis subdivision, P '

(b} ’An easemenl far ingress amd ﬂqr!!: sulficirntly
wide v accomrudate gae vehilche, Ture viding harses, recreation, walling,
3 miintenance and fire protection is resceved In Doulle € over al) of ' ——
. . the respective properties for tie benefit of Double £ and 211 atiher i
ewners of proporty in the subdivision, said casement to be at points :
: over edch proferty vasily convenient for travel without undye inter.
1 ferunce with the inprovements upon tht property.

§. PRESERVATION OF HATURAL ENVIRONMENT

e e TR

-

(3) A1) reasonable efforts shall Le made to protect
and preserve natural vegetation and wildlife, including all forms of
animal life, snd to proserve tie pedce and quict of Lhe area,

L . (0) Troes and topography shall remain uncut, untrimmed . )
: and undisturbed and land shall not bLe plowed, crcdvaled, removed or '
cultivated eeceopl 3s done sn cenformity wilih Lhe rules and reyulations
¢f Douwble L or a specific pYan approved in wricing by Doubile §.

- LR

' {c)  Sewage and refuse the)l be dispascd of in a sani- .
i . tary ind sighlly manner, 1n coenfernity with standards and vecommenditions
j of state and local iealth authorities and with rules and regulations
. . estabiished by Double [. No sewage or rofuse shall be emplicd into
' the Shenandaan River bounding said premises or any lanpds ad jaceni
thereto; or inlo any cove or irlet, Stream or watersay cdnneiting
therewith.

. {a) Fires, firearms, chemical pesticides snd other
destructive agents shall be used only in accordance with rutes and
regulalions estaulished by Pouble L er with specific prior approval of
Deuble [. Hunting shall be permitied only during hunting scason on
specified arcas and with written peraission of Dounle E.

(e) Hotorized vuhicles, including but not Timited to '
motorcycles, motorbikes and snowmobiles shall rot be driven of f the : :
dccess roads of the subdivision cxcapt on tae property af the operators 4
L of such veinlcles, or wiln the purmission - of toe praperty ouners where
. driven, except that Double £ may suthorize access to any pavrt of the -

subdivision for purpeses of maintatning or protecting tie property. :

6, ASSESSHUNTS FOR LALUTENANCE

: (a) Cach lot owner shall Le subject to an annual charge

A for the repair and maintenance of roads.and rocreation facilities and

- assuciated coits For Lue convenience and comuion use of all lot ouners.

11 zore toan ane amprovey kot 13 Swned Ly any lot awner, separate

charges will be wade for cacn {nproved Vot, otherwise only ong tharqe
will be made to any oae lot owner. This annual charge shall constitute

d lien wpon tor property wiich Jien will be noted on Louble £'s books
which shall be sufficicnt to consiitute notice to al! purchasers; in '
the abzence of any such notice on Gouble ['s hocks purchisers shall ba !
entitics to dssume that tie assessments for tne lot in question hay - 1
bean paid tirauga the preceding yoar of furchase. Tt charges shedl ¢
be payjable ou tae fivst day of January of catk year 4nd shall be equal i

to a pro rats share of such expenditures during the preceding year,
without profit to Doubde £ or salarles to {ts officers, with the provi- Toe
sion that tiae asscssment per lot shall not increase more than ten ’ i .
percent {10%) in any one year over the amount of tie preceding year, . !
. All records for these expenditures will be available for inspection.
Any Vot owner who fails Lo pay amy such charges within thirty (30) days , '

| of billing shall forfeit common-use privileges with respect to such ot

destgnated areas and factlities until the payment, plus successive ten L
percent {10%) liquidated damages added for cach manth in arrears, shal)
have been patd. These remedies are in addition ta those remedies
provided at Taw or in equity for the enforcement af these assessments.

{b} In addition to the matatenance tharge provided in
Paragraph 6(a) above, Double E may make such charges as it deems proper
for the use of such designated recrcation facidities by unaccompanied
guests of property owhers, by renters or short-teem lessees of such
properties, aor by other visitors to the devetopment.

T e e i
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7. ENFORCEMENT, AMINDMENT AND CONTIHUANCE OF CGVENANTS ' ‘

{a) A1l the restrictions and covenants {n this instrument
shall continue in force unti] the 3'st day of December, 1082, and shall
be automatically and successively rencwed for ten (10) year periods

thereafter, unlcss the owners of at Yeast @ majority of Lhe lots in said

subdiviston shall, at least six (6) mynths greer Lo any such renewal
date, agree in writing to a change, abterition, addition to or abrogation
of any or 413 of the above restrictions and conditions, and record such
writings so amending the aforesatd covenants. Such changes, alterations,
#dditions to or abrogation of any or all the agreements, cavenants and
restrictions as proposed shall be wmade in writing ot least twelve {12)
menths prior to such renews! date 4fier the mailing of such notice of
Such proposed changes, alterations, additions to or abrogation, to all
the owners of lots of said subdivision. Ho such changes, #lterations,
dddftfons to or abrogation shall become effective until

tn writing sclting forth such changes in detail, execute
of at least 2 majority of the Tots in said subdivision

the fnstrument
¢ by the owners
hal} be recorded

in the Offlce of the Clerk of the Cirewit Court of Clarke County,
Yirginia, and such must be recorded six

i e e 2 ik e e,

renewtl date, which would take effect at

{6) months or more prior te any

(b} These covenants are

_the land, and it shall be 1awful not o

fuccessars, btut also for the owner or
or lots which relate to the entire sub
any proceedings at law or in equity ag
viotating or threatening to violate ¢t
that these covenants shall not be enfo

the renewal period,

attached to and shall run with

nly for the grantors and theslr
vwners of any ot or lots sdjotning
division to institute and prosecute
sinst the person or persons

e same, it being underttocd however
rced personally for damages against

Lhe granten ar grantor, his or her,
he, she or they Le the owner of th
the viotations of these covenants

or their heirs or assigns, unless

st portion of the premises wpon which
are dons at Lhe time of such violatien,

{e] The breach of any of the conditions and restriciions
contatned herein or tha continuance of any such breach may be enjoined,

sbated or remedied by appropriate procesdings, and provided, also, that

each of the foregoing agreements, covenants and restrictions shall remain
3 a1l times in ful) force and effcct as against any owner of said
premises, or any part thercof, by reason of any bresch Lhereof Ly any

such owner, whether such ownership bs acquired by purchase, foreclosure,
devise, inheritance or in any other menner,

_ (d) 1f any one or more of these covenanls {s declared
Invalld by a court of competent jurisdiction, this shall not affect the
enforcaabilfty of the remaining covemants.
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