
Returned 4/1/94 To: 
J o b  R. Priant. Jr., At-. . . 

44- 
THIS DEED, made and entered into this & day of 

, 1994, by and between =CHARD C. PLBTER, JR., party of 

the first part (herein "Grant~r*~); and CALHES NECK PROPERTY 

OWNERS ASSOCIATION, a Virginia corporation, party of the second 

part (herein "Grantee"). 

W I T N E S S E T H :  

m, Grantor is the owner of various lots or parcels 
of land situate at Calmes Neck on the east side of the Shenandoah 
River in Chapel Magisterial District, Clarke County, Virginia, as 
shown on the plat of Division of Land of Double E Land and Cattle 
Company, known as CALmS NECK ESTATES, prepared by 0. B. Knight, 
C.L.S., dated April 20, 1960 and recorded in Deed Book 58 at Page 
507 in the Office of the Clerk of the Circuit Court of Clarke 
County, Virginia, namely Lots 45 through 54 and Lots 56 through 
63, having acquired title thereto by Deeds of record in the 
aforesaid Clerk's Office in Deed Book 150 at Page 3, Deed Book 
150 at Page 9, Deed Book 150 at Page 161, and Deed Book 158 at 
Page 710, respectively; and 

WHEREAS, by Ordinance duly adopted by the Board of 
Supervisors of Clarke County, Virginia on October 15, 1985, of 
record in the aforesaid Clerk's Office in Deed Book 164 at Page 
710, the aforesaid plat of Division of Land of Double E Land and 
Cattle Company was vacated as to Lots 45 through 54, Lots 56 
through 63, and that portion of Hickman Avenue from its terminus 
extending to the northeast corner of Lot 45 and southeast corner 
of Lot 60, thereby resulting in a single tract of land owned by 
Grantor containing in the aggregate 117.773 acres as shown on the 
plat of vacation attached to said Ordinance, prepared by Ken W. 
Erickson, Land Surveyor, dated August 5, 1985; and 

WHEREAS, Grantee is a Virginia non-stock, not-for-profi 
corporation created pursuant to the Virginia Property 
Association Act, Chapter 26 of ~itle 55 of the Code of 
1950 as amended, which corporation has been formed 
purpose of maintaining and.preserving the roads, common areas an 
recreational facilities at the Calmes Neck Estates 
and the collection of monetary assessments therefor; and 

WAEREAS, it is the desire of the Grantor to convey to th 
Grantee a portion of Grantor's above-described property, whic 
portion corresponds to the land heretofore used by the propert 
owners in the Calmes Neck Estates Sdivision for open space an 
recreational purposes, namely the major portion of Lot 48 and th 
southwestern portion of Lots 49 and 50. 

NOW, THEREFORE, for and in consideration of 
the sum of One Dollar ($1.00), cash in 
Grantor; the settlement of that 
pending before the Circuit court 
wherein Grantor was Defendant, 
by the Settlement Agreement in 
1993 and in pursuance of the 
ratifying, confirming and approving said 
the aforesaid Clerk's Office in Chancery 
at Page 546 ; and other good and valuable consideration, 
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the receipt of all of which is hereby acknowledged, the Grantor 
does hereby grant and convey to the Grantee, with General 
Warranty and English Covenants of TPtle except as hereinafter set 
forth, all that certain tract or parcel of land, together with 
the improvements thereon and all easements, privileges and 
appurtenances thereunto belonging, situate at Calmes Neck on the 
east side of the Shenandoah River, in Chapel Magisterial 
District, Clarke County, Virginia, containing 9.993 acres 
according to plat and survey thereof prepared by L. Allen Ebert, 
Land Surveyor, dated November 11, 1993, and denominated thereon 
as "Recreation Areas1, which plat and accompanying Owner's 
Certificate and survey description are attached hereto and 
incorporated herein by this reference; AND BEING a portion of 
the same property conveyed to Grantor by Deeds from Double E Land 
and Cattle Company dated April 15, 1983 and recorded in Deed Book 
150 at Page 3 and in Deed Book 150 at Page 9, respectively, in 
the aforesaid Clerk's Office; TOGETHER WITH an easement or right 
of way for purposes of ingress and egress and utilities to and 
from the herein-conveyed property and Hickman Avenue, shown and 
designated as "30' Private Access Easements1 on the attached plat. 

As an appurtenance to the aforesaid conveyance, Grantor 
additionally grants to Grantee an easement for septic disposal to 
consist of septic drain line, tank, distribution box and 
drainfield for the purpose of conveyance and transmission of 
fluids over retained land of Grantor consisting of the western 
portion of Lot 47 and that portion of Lot 48 east of the existing 
east boundary fence, TOGETHER WITH a temporary construction 
easement for the purpose of excavation and installation of said 
septic system and a permanent maintenance easement for the 
purpose of any needed maintenance of said septic system. The 
foregoing easement is granted subject to the following covenants 
and conditions: 

1. No structure other than the proposed 
bathhouse/meeting room to be located near the existing 
swimming pocl situate on Lot 48 may hook into said septic 
system. 

3. Upon commencement of excavation work, the septic 
system shall be installed in a timely manner and in 
accordance with all applicable laws and regulations of the 
State Department of Health. 

2. The cost of construction of said septic system 
shall be borne by solely by the Grantee, and the Grantor 
shall have no responsibility in respect thereto. 

4. Any maintenance or repair work required to maintain 
said septic system shall be the responsibility of the Grantee 
and the Grantor shall have no responsibility with respect 
thereto. 

1 

5. Whenever the enjoyment of its rights hereunder 
requires the Grantee or its agents to disturb the surface of 
the ground, it shall be the obligation of Grantee to restore 
the same to its condition prior to being so disturbed at 
Grantee's sole cost and expense. 

Grantor reserves for himself and his assigns the right and 
privilege to use, operate, maintain, repair and replace, if 
necessary, the existing water line leading from the well 
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appurtenant to the residential dwelling situate at the 
northernmost portion of lot 49, thence traversing the  northern^ 
portion of Lot 48 hereinabove conveyed by Grantor to Grantee, 
which water line serves the existing log office building situate 
at the northern portion of Lot 47. 

As an additional appurtenance to the above conveyance, 
Grantor grants to Grantee the right and privilege to draw water 
from the well currently supplying water to the residence situate 
on the northernmost portion of Lot 49, to serve the pool and 
related facilities now or hereafter erected, so long as such 
usage does not pose a threat of water shortage to said residence. 
Grantee agrees to share equally with Grantor, his successors or 
assigns the cost of any maintenance to the aforesaid well and 
water pump therein, excluding, however, any new watar 
construction costs on Grantor's property. 

Grantor hereby reserves an easement over a portion of the 
herein conveyed property located on Lot 50, shown as "Easement 
Area" ("Burr Oak Wedge") on the attached plat, containing in the 
aggregate 4,344 square feet, permitting Grantor or his successor 
in title to maintain a fence from a point near the Burr Oak trees 
southeasterly to the Shenandoah River, as more particularly 
described by metes and bounds (from points C to B and thence from 
points B to A) on the attached plat, and to use such Easement 
Area to inhibit the passage of Grantor's cattle upriver into the 
balance of the recreational area hereinabove conveyed to 
Grantee. The easement granted hereby shall remain in full force 
and effect for so long as the Grantor or his heirs, successors 
and assigns maintain Grantor's adjoining property as a pasture 
for cattle, and maintain a gate between the fence and the B W r  
Oak trees that inhibits the free movement of cattle into the 
Easement Area. 

The aforesaid conveyance is made subject to a contingent 
reversionary right in favor of Grantor, his heirs, successors 
and/or assigns, namely, upon the occurrence of any of the 
following events: (i) in the event that the Calmes Neck Property 
Owners Association disbands or dissolves without provision for a 
successor organization that accepts the obligations contained in 
the Settlement Agreement dated November 6, 1993 entered into 
between Grantor and various property owners in the Calmes Neck 
Estates Subdivision, Circuit Court of Clarke County, Virginia, 
Chancery No. 90-3014: or (ii) in the event the Grantee takes no 
action to maintain the recreational area hereinabove conveye 
during a period of twelve (12) consecutive months; or (iii) i: 
the event that the recreational area hereinabove conveyed by 
Grantor to Grantee is not used by the property owners in the 
Calmes Neck Estates Subdivision for a period of twelve (12) 
consecutive months, then in such event the hereinabove conveyed 
property shall revert to Grantor, his heirs, successors and/or 
assigns. Such reversion of ownership, however, shall not affect 
the rights of individual property owners in and to the use of the 
Recreational Area hereinabove conveyed. 

* 

i 
No single family dwelling rights are conveyed or intende 

to be conveyed hereby, and Grantor has complied with th 
provisions of $4-G-9-b of the Clarke County Zoning 
The foregoing division of land is excepted from the provisions o 
the Clarke County Subdivision Ordinance by virtue of $8-C-3 o 
the Clarke County Zoning Ordinance and §2-8-48 of the Clark 
County Subdivision Ordinance, as is evidenced by the signatur 
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of the Clarke County Zoning Administrator on the attached plat. 

This conveyance is made iubject to conditions, valid 
restrictions and rights of way of record as contained in the 
instruments forming the chain of title to the property. 

Paul T. Zeisset, President of Calmes Neck Property Owners 
Association, joins herein to evidence the Grantee's assent to the 
Burr Oak Wedge easement reservation, water line reservation, and 
contingent reversionary right hereinabove reserved by Gtantor. 

I ,  

WITNESS the following signatures and seals: 

RICHARD C. PLATER, JR. I 

CALMES NECK PROPERTY OWNERS 
ASSOCIATION, 

By: 

. . .  
STATE OF 0 I rat nla 

, to-wit: 

." 
', ... . 

" . . .  
u j l  

5 .:-. 
.. : * '..I./ 
.? 

5 
x.  

-. . 

The fore oing DEED was acknowledged before me this 
day of W Y P ~  , 1994 by PAUL T. ZEISSET, Pres 

i .of CALNES NECK PROPERTY OWNERS ASSOCIATION, a Vir 
.."c+o~.ation, in behalf of said corporation . .- L!., '., <. '., 

..> . .:.: .r : : . I 

:OF i i . . . ,: ,, . 
.-.., : ,. ..:;I '.... ,; $y ~'Sommission expires : _.,... ,... . . 
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