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BXN 0, OSBORN
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To: iy, & Mrs. Ben 0, Osborn

5602 Harding Ave.,
Alexandria, Va, 22311
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THIS DEED made and dated this _ /4 < day of December,
1970, by and between DOUBLE E LAND AND CATTLE COMPANY, a
Virginia cbrporation, party of the first part, and BEN 0,
0SBORN and RACHEL L. OSBORN, his wife, parties of the second
part,

WITNESSETH: That for and in consideration of the sum-of
Ten Dollars ($10.00) and other good and valuable consideration,
the receipt of all of which is hereby acknowledged, the party
of the first part does hereby grant, bargain, sefl and convey
with general warranty of title, unte the parties of the second
part, jointly, as tenants by the entireties, with common law
right of survivorship, it being intended that the part of the
one dying should then belong to the other, his or her heirs or
assigns, the following described property and apourtenances

thereunto belonging:

A1l of that certain tract of land, situate about five
miles southeast of Berryville jn Chapel District, Clarke County,
Virginia, lying east of and abutting on the west upon the
Shenandoah River, known as "Calmes Neck Estates", designated
as Lot No. 27, on the plat of “"Calmes Neck Estates” as recorded
in the 0ffice of the Clerk of the Circuit Court of Clarke
County, Virginia, in Deed Book 58, page 506,

Reference 1s here made to the aforesaid {nstruments
and the attachments and the references therein contained for a
further and more particular description of the property hereby
conveyed.

This conveyance is made subject to all duly recorded
and enforceable restrictions, easements and rights of way, and

to the restrictive covenants following.
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o RESTRICTIVE COVENANTS . .

é

i

The foliowing covenants, conditions, reservations and restrictions are imposed upen any and aM lota included In the i

future lots fold from the existing aubdivision of Doulle E. Land & Cattle Company (hereinafter cnlled Double E) and any and i
nll lota xeld from the land of Gordon 11, MacDouga!l and shall be fncluded either apeetfically in tho deed or by reference to this * I
deed in all subscquent deeds conveying any of sald lots, and shall yun with the land and be binding upon present and future f
owners of nll said lots, i

" 1. Said lot shall be used only for residentin! purposes, No business or occupation of any kind, other than the home
practice of n phyaicinn, dentist or lnwyer may at any time be earried on or permitted upon subfeet Yot or lots, except by written
conrent of Double T2, its successors or asaipns, Not more than ono single family dwelling housce shall bo erceted on maid 1ot at

a cost of no less than Six Thousand Dollars ($6,000.00) or with n floor aren of no lesa than XMoLOLArad 2 LOAY rqunre foct, -
Jenc thouzand (1000)

2, No building of an aren of less than six hundred (000) square feet or cost of less-than Six Thousand Dollars
($6,000.00) or addition thercto, or any fence or other strueture shall be erected without the written approval of Doulle E,
fts successors or assigns, Double I, in addition to its other riphta hercunder, shall have the right to remove or destroy any
building er structure creeted in violntion of this covenant, Any buflding completed and malntained over one year shall be
conclusively deemed to have been erected with the written approvnl of Double E, without ohjection. In cases of single
ownershin of mare than one ot these restrietions shall apply to the parcc! owned as a whole. No dwelling, including porches or
bay wirdows nttached thereto shall e built within one hundred (100} feet of the front line of any lot or within fifty (50) fest H
of the front line of any lot fronting the read leading to the two propertics nor within twenty-five (25) feet of the outside linex of
corner lots nor within twenty-five {25) fect of side linex of an abutting lot in snld subdivision adjoining; however, Double E or
its succeszors shall have the right to wnive or modify the set baek restrictions, Any garogos, carports, or carshelters construeted
on =aid lot () shall be nttached to and be a part 6f the main rtrueture.

. 3. An casement over the twenty (20 foot width adjeining the front, side or rear lines of any lot Je rpecifienlly reserved
for water, sewer, gas, clectricity, teleplione, drafnnage, and any other utilities to Double E's property, tho other property of this
subdivision and the MacDougall properties, An casement for ingress and egress sufflelently wide to accommodate one vehicle for
riding horses, recreation, walking, maintenance and fire protection is reserved respectively in Double E on its property and in
MacDougall in hls preperty over all of the respective properties for the bencfit of the respectivo developers and all other owners
of property in the respective subdivisions, said casements to be at points over tho property eaxily convenient for travel without
undue interference with the improvements upon the property.

4. Trees and topography shall remain uncut and undisturbed, Execavntion or removal of sard or earth and cutting or
trimming of trees shall be allowed for beautification or construetion purposes only with prior written consent of Double E Land
& Cattle Co., its rucceasors op assigns, Open fires are prohibited on nny part of the property, Qutdoor fireplnces, grills and all
chimneys must be provided with fire sereens or sufficlent design to prevent seattering of sparks or burning embers. Brush
burning may be eonducted only with prior written permission of Double E. No sewage or refuse shall be emptied into the
Shenandeah River bounding said premises or any lands ndjacont thereto, or into any cove or inlet, stream or waterway ¢onnecte
ed therewith; and any scwage dispesal or water supply system inatalled by preperty owners shall be of a type approved or
recommended by State or Local Departmeonts of Health, All bathroom and toilet facilitics sholl be Incorporated within the main
structure of each Yot Firing of rifles, guns or wenpons of any kind {s prohibited everywhere on the property except in arecas
specifically reserved for said use and durlng hunting season by written permit of Doubla E.

5. No untended boats shall bo anchored off shora in tho Shenandonh River, When not in use, boats shall ba pulled on
the bank or moored na closely ndineent to the bank as safcty allows, In order that navigation will not be impeded. It {s specifically
understood that the use of the Shenandoah River for boating, fishing, swimmling and anchornge ia to be at the person’s own risk
and the respective developers, their heirs or successora or assigns shall not be linble for damages or injury resulting.

common facilities and for the
8. The sald lot or lots shall be subfeet to an annual charge for the/construetlon, repair and maintenance of roads

leading to both developments and within any Double E subdivision. Tha charges shall be payable on the first day of January
ench year and must be pald within thirty (30) days thereafter, and ahal! not excccd/.\'i‘to:wger :rcnr/per lot plus a 107%
penalty each month after January 30th of each year. with an annual charge $50.0 for the first three
thereafter based on cost years
7. In the event that water should be made avaflable from a central system, a tap.on charge and a ure charge may be
made to users thereef,

8. These covenants nre attached to and shall run with the land, nnd it shall be lawful not only for the grantors and
their successors, but also for the owner or owners of any lot or lots adjoining or lota which relate ta the entire developments of
bath partics hereto in Chapel Magisterinl District, Clarke County, Virginin, of the premises hereby conveyed deriving title
through Double E Land & Cattle Company and Gordon I, MaeDougnll, or their successors or assigns, to institute and prosecute
any proccedings ot Inw or in equity ngainst the person or persens vislating or threatening to vislate tho same, it belng under-
stood however that these covenants shall not ba enforced personally for damagos ngainst the granteo or grantor, his or her, or
their heirs or assigns, unlesa he, she or they be the owner of that pertion of the premises upon which the violations of these
covenants are done at the time of such violation.

All the restrictions nnd covenants in this Instrument shell continue in fores until the S1st day of December, 1082, and
shal! be nutomatically and successively rencwed for ten year periods thereafter, unless the owners of at least a majority of the
lots in said developments shall, at least alx months prior to nny such renewnl date, agreo in writing to a change, alteration,
addition to er abrogation of any or all of the above restrictions and eonditions, and record such writings so amending the aforesaid

; covenants, Such changes, alterntions, additions to or abrogation of any or al! the ngreements, covonants and restrictions as
proposed shall be made in writing at least twelve montha prior to auch renewal dato after the mailing of such notice to such
proposed changes, alterntions, additions to or abrogation, to all the owners of lota of sald developments. No such changes,
olterations, ndditions to or nbrogation shall become effective until the instrument in writing setting forth such changes {n detail,
cxecuted by the owners of ot least & majority of the lots in said developments shall bo recorded in the Ofcs of the Clerk of the
Cireuit Court of Clarke County, Virginia, and such must bo recorded six mentha or more prier to any renewal date, which
would take ¢Tect ot the renewa! period. ’

Provided, also, that the breach of any of the foregoing agreements, covenanta or restrictionsa shall not defeat or render
invalid the licn of any mortrage or deed of trust made in good faith for valuo as to anid land, and any such residential
dwelling, or privato parage loczted as above provided, or nay part thercof; provided, however, that tho brench of either of =ald
cenditions or the continuarnce of any such breach may be enjoined, abated, or remedied by appropriate proceedings, and provided,
also, thut each of the foregelng agreements, covenants and restrietions shall remain at all times in full force and cffect oz
azainst any owner of said premises, or any part thereof, by reason of any breach thereof by any such owner, whether such
ownership Is nequired by purchase, foreclosure, devise, inheritance, or in any other manner,
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- Except as noted above, the Grantor covenants that it ;?
has the right to convey said property to the Grantees; that it |
will execute such further assurances of said property as may be
requisite; that it {s seized in fee simple of the property
conveyed; and that the Grantees shall have quiet possession of
salid property free from all encumbran;es;

WITNESS the fo1qu1ng signatures and seal in witness
whereof sald corporation has signed its corporate name and

affixed fts corporate seal, by the proper officers, thereunto

duly authorized:

OOUBLE E LAND AND CATTLE COMPANY

Preo-

STATE OF __oorginin -
&-M\ZZ'(JF @Lo_n—/iﬁ/, To~wit: .
kI/, ﬂ fw?/’k&?’;w,& Notary Public in and
for the State and (uceris aforesaid, do hereby certify that

i?""41#7”fgh‘zzﬁaﬁibse name 15 signed to the above writing on
behalf of Double E Land and Cattle Company as 1t§7é22L44¢4*Q7 s

with the seatl of said corporation duly affixed and attested by
1ts . §£L4,z/-§:§ﬁgnhd,{/has acknowledged the same to be the act
and deed of said corporation before me in my State and C25:::£z$-w

Given under my .hand this gé"‘f’day of December, 1970,
My Commission expires _ &/ /171 .

e A
Notary Public . M
VIRGINIAY |5 tha Clerk’s Office of Clarke County Clreult Count

wRaserbar 38,19.70., This Deed was presented and upon
the gnnexed certificate of acknowledgment admltted to record at

35 P M. The taxes imposed by Section 58-54.1 in the
amount of $.....2.00...... and by Section 58-54 of the Code

LTI

¢! Virginia have been paid.
Y yesTe: ( CLERK
W




